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DETAILED ACTION 

1 . This action is in response to Applicant's amendment filed on 03/28/2007. Claims 21-32 
are still pending in the present application. THIS ACTION IS FINAL. 

Response to Arguments 

2. Applicant's arguments with respect to claims 21-32 have been considered but are not 
persuasive. 

The Applicant argues that Masseroni does not disclose detecting the number of parallel 
subscriber on a single timeslot. Masseroni does disclose this limitation where he discloses 
unambiguously discriminating up to eight users in a time slot. Furthermore, it is apparent that the 
number of parallel users must be identified because in order for the communication system and 
network to function properly i.e. to allocate resources, perform load balancing and account for 
interference it must know and identify the number of simultaneous users it is serving. 

The Applicant further contends that Masseroni does not disclose detecting the number of 
used RLC blocks and the comparison between the numbers of used RLC blocks with those RLC 
blocks that are actually available and usable. Masseroni discloses this limitation where he 
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discusses the RLC blocks that are allocated to the uplink and downlink are compared with the 
RLC blocks stored in a buffer. 

The Applicant argues that Masseroni does not disclose determining the number of USFs 
allocated by the network side and making the determination for the duration of the uplink or 
downlink TBF. Masseroni however discloses this limitation where it is discussed that the number 
of USFs in queues that are allocated to uplink and downlink transmission 

The Applicant argues that Masseroni does not disclose evaluating the RLC data and 
RLC/MAC control blocks in existence. Masseroni however discloses this limitation where it is 
discussed that the RLC are monitored for uplink and downlink transmission. 

The Applicant argues that the cited references do not disclose determining the usage of 
timeslots by counting the data frames. Masseroni however, discloses counting the number of 
RLC blocks and therefore the number of frames. 

Hence, the argued features read upon the cited references 



Claim Rejections - 35 USC §102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another tiled in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 21- 26 and 28-32, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Masseroni et al (EP 1257096 A3). 

Consider claim 21, Masseroni et al, clearly disclose a method for detecting multiuser 
behavior on an aerial interface in GPRS and EGPRS mobile radio systems {abstract, page 8 
paragraph 0036, figure 14,15), comprising the steps of acquiring and evaluating during a 
transmission of subscriber data on an aerial interface, additional information contained in 
subscriber data by a device on a network side and/or a subscriber side, both in the uplink and the 
downlink (see figure 14-24, page 8 paragraph 0036 and 0037, page 9 paragraph 0038 where 
Masseroni et al describe that the establishment of a TBF uplink connection where the network 
requires to know the number of blocks that a MS mobile intents to transmit. In addition, in the 
download TBF a buffer is allocated to contain the RLC/MAC blocks to be sent/ 

Identifying a number of parallel subscribers in used timeslots based on the additional 
informationfp agg 9 paragraph 0038 where Masseroni discloses identifying up to eight parallel 
users) 
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Consider claim 29, Masseroni et al. clearly disclose a deyice for detecting multiuser 
behavior on the aerial interface in GPRS and EGPRS mobile radio systems (abstract, page 8 
paragraph 0036, figure 14,15), during a transmission of subscriber data on the aerial interface, 
additional information contained in the subscriber data are acquired and evaluated by at least 
one device on the network side and/or the subscriber side, both in the uplink and the downlink 
and; 

a number of parallel subscribers in used timeslots based on the additional 
informationf/ rage 9 paragraph 0038 where Masseroni discloses identifying up to eight parallel 
users,) 

wherein the at least one device for acquiring additional information is provided on the 
network side and/or on the subscriber side in the mobile radio network, which information is 
included in the subscriber data transmitted on the aerial interface in the downlink and uplink(see 
figure 14-24, page 8 paragraph 0036 and 0037, page 9 paragraph 0038 where Masseroni et al 
describe that the establishment of a TBF uplink connection where the network requires to know 
the number of blocks that a MS mobile intents to transmit. In addition, in the download TBF a 
buffer is allocated to contain the RLC/MAC blocks to be sent); and 

Consider claim 22 and as applied to claim 21 above, Masseroni et al. clearly disclose 
wherein the acquiring and evaluating step comprises the steps of comparing at the beginning of a 
Temporary Bit Flow (TBF) the number of the used Radio Link Control (RLC) blocks with an 
actually available and hence usable number of RLC blocks (pages 14 paragraph 0064-0067, 
page 15,16 paragraph 0068-0071) and the identifying step comprises the step of identifying a 
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number of parallel subscribers in used timeslots based on the additional information contained in 
the RLC blocks (see page 9 paragraph 0038 where Masseroni et al discloses that the network 
assigns each TBF connection a TFI (temporary flow identity) and that the MS assume that the 
TFI value is unique among TBF competitors in each direction, uplink or downlink. Masseroni 
further discloses that a RLC data block is identified to the TBF to which it is associated through 
its own filed and another field to indicate uplink or downlink direction of the block. Note that 
since the TFI value is unique it can be used to determine the number of current parallel 
subscribers in the timeslots). 

Consider claim 23 and as applied to claim 21 above, Masseroni et al. clearly disclose 
wherein the acquiring and evaluating step comprises the step of evaluating parameters Uplink 
Status Flag (USF) and/or Temporary Flow Identifier (TFI) as additional information (page 9, 
paragraph 0038). 

Consider claim 24 and as applied to claim 23 above, Masseroni et al. disclose wherein 
the acquiring and evaluating step comprises the step of determining for the duration of an uplink 
TBF, how many USF's are allocated by the network side (see figure 15, 1 7 and 22b, pages 14-15 
paragraph 0068, page 16 paragraph 0072-0073) 

Consider claim 25 and as applied to claim 23 above, Masseroni et al. disclose wherein 
the acquiring and evaluating step comprises the step of determining for the duration of a 
downlink TBF, how many USF's are allocated by the network side (see figure 15, 17 and 22b 
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24a, pages 14-15 paragraph 0068, page 16 paragraph 0072-0073, page 21 paragraph 0093- 
0094 Note that since USF are sent on the downlink RLC blocks, the USF is considered to be 
determine on the duration of the downlink TBF). 

Consider claim 26 and as applied to claim 23 above, Masseroni et al. clearly disclose 
wherein the acquiring and evaluating step comprises the step of identifying the USF's and/or 
TFFs and for each TBF and a combination of all TBF's which are part of the transfer (figure 15- 
17, page 15 and 16, paragraph 0069-1 \) 

Consider claim 28 and as applied to claim 21 above, Masseroni et al. clearly disclose 
wherein the acquiring and evaluating step comprises the step of evaluating for the entire lifetime 
of the respective uplink TBF and/or downlink TBF, the RLC data as well as the RLC/MAC 
control blocks for all TBF's in existence at that time and in all timeslots allocated to the 
respective TBF, and determining based on these data if a multiuser operation has occurred at the 
time of the data transmission (see figure 15- 17, 20a, 20b, 22b, 23, 24a 25, pages 14-15 
paragraph 0068, page 16 paragraph 007 2-007 3, page 19 paragraph 0084-0086, page 21 
paragraph 0093-0094) . 

Consider claim 30 and as applied to claim 29, Masseroni et al. clearly disclose wherein 
the at least one device is provided in the Packet Control Unit PCU (see figure 13 physical layer, 
figure 14 PCU frame, page 14 paragraph 64-66, page 16 paragraph 0074) 
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Consider claim 31 and as applied to claim 29, Masseroni et al. disclose the at least one 
device comprises a subscriber-side measurement system, which cooperates with or is integrated 
in a mobile radio terminal (see figure 15-17, pages 14-15 paragraph 0068 where Masseroni et al. 
show that the TBF Manager comprises buffers that stores the current number of RLC blocks) 

Consider claim 32 and as applied to claim 29 above, Masseroni et al. clearly disclose 
wherein the additional information comprises the parameters USF and/or TFI (page 9, 
paragraph 0038), 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Masseroni et al 
(EP 1257096 A3) in view of Lintulampi et al. (US 6747962 b2). 

Consider claim 27 and as applied to claim 22 Masseroni et al. disclose wherein the 
acquiring and evaluating step comprises the step of determining the usage of the timeslots for 
the RLC blocks by counting the data frames pages 14-15 paragraph 0068, page 16 paragraph 
0072-0073,. Masseroni et al however, does not specifically disclose that this is done during 
static allocation. 

In the same field of endeavor, Lintulampi et al. disclose RLC blocks sent from mobile 
station to the network. During this operation the network acknowledges the receipt of every RLC 
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block and thus knows the number of data frames that were used. Therefore, it is apparent that the 
network can determine the usage of the timeslots (figure 4, column 8 line 65- column 9 line 45), 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the teachings of Lintulampi et al. in the teachings of Masseroni et 
al. to efficiently manage radio resources in the communication network (abstract, column 8 line 
65- column 9 line 45). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

6. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 
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Hand-delivered responses should be brought to 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

7. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Ibrahim A. Khan whose telephone number is (571) 270-1 1 10. 
The Examiner can normally be reached on Monday-Friday from 8:00am to 5;00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Nick Corsaro can be reached on (571) 272-7876. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300.. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

Ibrahim A. Khan 
I.A.K./iak 



04/18/2007 




